Mage nofpund or type unknown

BBepeHue

B coBpeMeHHON MUPOBOW MPaKTUKE MEXAYHAPOAHbIN KOMMepYeCcKuin apbutpax
MPU3HAETCH OCHOBHbLIM CMOCOBOM pacCMOTPEHUSA CMOPOB, BO3HNKAOLLMX 13
MeXOYHapOoOHbIX KOMMEpPYECKNX KOHTPaKTOB. lNpenmyLlecTBa 3Toro crnocoba peweHuns
CMOpPOB paccMaTpPMBaAOTCA B MHOMOYUCJIEHHbIX MPaBOBbIX UCC/IeA0BaHUAX, N3LAaHHbIX B
pa3inyHbIX CTpaHax. Cpeaun HUX TPaaNLUMOHHO OTMEYaeTCs, B YaCTHOCTHN,
npenocTassieHNe CTOPOHaM Crnopa npasa Bbibopa apbuTpoB (BKAOYAA BO3SMOXXHOCTb
Bblbopa apbuTpoB U3 pa3HbiX CTpaH), BbibOpa MecTa NpoBeaeHns apbutparka u a3blka
pasbupatenbcTBa, obecnevyeHme KOHpUOEHUNANBHOCTN. MeXxayHapoaHbIN
KOMMepYeCcKnn apbntpa>k NpuHMMaeT OKOHYaTeIbHOoe pelleHne, ABAAsaCb e AMHCTBEHHOMN
WHCTaHUWEN pacCMOTPEHUSA Cropa Mo CyLWecTBY (Mpn 3TOM COXPaHAETCH BO3MOXHOCTb
OTMEHbI 1 0OCMapMBaHNS peLlleHns B CneynasbHO NPefyCMOTPEHHbIX ClyHasax Npu
YCTaHOBJIEHNN HaPYLUEHNI NpoLeccyasnbHOro xapakTtepa). Ocoboe mecTo cpeamn
B6eccnopHbIX NpenMyLecTB 3aHMMaeT obecnevyeHne NPUHYONTENbHOMO NCMOJTHEHNS
peLlleHnn MexxayHapoaAHOro KoMmMmepyeckoro apbutparka 6onee 4yem B 130 rocygapcrTBax
- yHaCTHUKax Hblo-MopKCKOM KOHBEHLIUM O MPU3HAHUW U NPUBEAEHNN B UCMOSIHEHME
WHOCTPaHHbIX apbunTpa>kHbIX peweHnin 1958 r. MexxayHapogHbI KOMMeEpYeCKnin
KOHTPAaKT, €CJ/IN OH FPaMOTHO U TWaTesIbHO npopaboTaH, B 60NbLUNHCTBE C/lyYaeB
BKt0OYaeT apbuTparkHyto OroBOpKY, MOAYMHAIOLYO PaCCMOTPEHNE BO3HUKAOLWMNX N3
HEero uam B CBSA3M C HUM CNOPOB MEXOYHapPOAHOMY KOMMEPYECKOMY apbuntpaxy.
CnepoBaTeflbHO, MOXKHO caefnaTb BbiBOA 06 aKTyaNlbHOCTU TeMbl paboThl.

Llenbto paboTbl SBASETCSA U3YYEHNE OCHOBHbIX MOJIOXKEHUN AesATEeNbHOCTM
MeXXAyHapoAHOro KOMMepPYeckoro apbuTparka 1 ero posin B MeXXAYHapoaHOM
rpa>kgaHCKOM rpoLlecce.

IOns peanm3aunm ykasaHHOW LLeNIn NocTaBJ/eHbI ceayolne 3aaa4n:

e N3Y4YUTb NOHATUE N MPaBOBYIO NPUPOAY MEXAYHAPOLHOIN0O KOMMepPYeCcKoro
apbutpaxa

e PACCMOTPETb UCMOJIHEHUE CyAeOHbIX peeHnin U NoOPYY4EHUN MHOCTPAHHbIX CY40B.

e CeNaTb BbIBOAbI
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PecpepaT COCTOUT MN3: BBEAEHUA, TPpeX MNaB, 3aK/IIOYEHNA N CNNCKa UCTMOJIb30BaHHbIX
NCTOYHUKOB.

1. MoHATHMe M NpaBoBasA NpUpoOAa MeXAYHAapOoAHOro KOMMep4eckoro apburpaxa
(ApOuTpa>kHblie cornawueHusn).

MeXxayHapoaHbii KOMMep4yeckun apoutpax (MKA) — mexaHu3m (opraHmsauus,
OpraH) HerocyaapCcTBEHHOro pacCMOTPEHMUSA YaCTHOMNPaABOBbIX CNOPOB,
OCJI0O)KHEHHbIX UHOCTPAHHbIM 3JIEMEHTOM, BO3SHUKAIOLWUX NMPU OCYLLLECTBJIEHUHU
Me>XAYHapoOaAHOU KOMMep4YeCcKon AefATesibHOCTMU.

Mo cBoen lOpMan4YEeCcKoOU Npupoae MeXXAayHapoaHbIi KOMMep4YecKu apobutpax
npencraBnseT cobonm Tpertenckum cyn, usbmpaemoii uam cosgaBaeMbii CaMUMHM
cTopoHamMu. Cnop paccMaTpuBaeTCA He3aBUCUMMbIM apbuTpoM, n3bpaHHbIM
CTOPOHaMM Ha OCHOBe ero nNnpodeccMoHasZibHbIX KQ4€CTB B LeJIAX BbIHECEeHUA
OKOH4YaTeJNIbHOro n 0bsa3aTeNbLHOro ANs CTOPOH pewleHua[l].

YKa3aHue «TPeTeUCKUM cya» O0JIDKHO NOAYEePKHYTb HerocyaapCTBEHHYIO
npupoay MeXXAyHapoaHOro KoMmMmep4yeckoro apéourpaka. MKA He aBnseTcs
3JIeMEeHTOM rocy,apCTBEHHOMW CyeOHOM CUCTEeMbl U B CBOEN AEeATEeNIbLHOCTU He
3aBUCUT OT Hee. O4HAKO He cyLlLecTBYyeT NoJIHOM usonsauum apburparka or
HaLUOHAJIbHbIX CYAO0B, CYyAbl MOTYT BbIMOJIHATb ABa NpoueccyasZibHbIX OeACTBUA:

e OCYLUECTBJIEHUE NPUHYAUTENIbHbIX Mep Mo NnpeaBapuUTesibHOMY
obecneyeHMIO UCKaA;
e UCNOJIHEHME apOUTPa>KHOro peLleHus.

Pa3bupaTenbCTBO B MEXAYHAPOAHOM KOMMEpP4YeCKOM apbutpaxxe Heobxoaumo
OTJ/IN4aThb OT TPETEUCKOro pa3buparenbCcTBa CNOPOB MeXAY rocyaapCcTBaMm Ha
OCHOBE HOPM MeXXAYHapoaHOro nybsim4yHoro npasa cneuuasibHbIMU
MeXXAYHapoaAHbIMU CcyaebHbIMM OopraHaMu, HanpuMmep, MexayHapoaHbiMm CyaoMm
OOH, NMNocTtosHHOM nanatou TpeTenckoro cyna. HerocypnapcrBeHHas npupopga
MeXayHapoaoHOro KOMMep4eckoro apourparka orauyaert ero ot
rocypapcrBeHHbIX apOuTpa>kHbiX CYyO0B.

Pasnuyalotr aBa eupa MKA: MHCTUTYLMOHHbLIA (NOCTOAHHO AEACTBYIOLLLUN) U
nsonupoBaHHbIX (ad hoc unu pasoBbin). UHCTUTYLLMUOHHBIXN KOMMEpPYEeCKUH
apbuTpaxk co3paeTcsa NPyU HaLUOHAJIbHbIX TOProBbiX U TOProBO-NPOMbILUJIEHHbIX
nanartax, accoumaumax, oup>xax m 1.4., padboraet NnOCTOAHHO, MUMeeT CBOM YyCTaB



(vnu nono>xeHue) n pernamMeHT, yCTaHaBJ/IMBAIOLWL MW NpaBuJia apomTparkHoro
npouecca. NMpu obpaweHun B NOCTOAHHO AEUCTBYIOL UM apOUTpPa>k CTOPOHLI
BblOMpalOT apOUTPOB U3 YCTAHOBJIEHHOIO NepeY4Hs.

N3onupoBaHHbIN KOMMep4Yeckun apbutpax (ad hoc) obpasyerTcsa ctopoHamu gnsa
pPaccMOTpPEeHUs KOHKPETHOro cnopa, nocsne pasouparenbcrBa KOTOpPOro u
BblHECEHUA pPeLUeHUA OH NpeKpallaeT cBoe cywiecTtBoBaHue. CTOPOHbI
CaMOCTOATEJIbHO BbIOMpPAlOT MECTO NpoBeaeHuna apobutpa>kHoro
pasbupaTtenbcTBa, onpenensloT npaBusia usbpaHua apobuTpoB U ycTaHaBaIMBAIOT
apbuTtpaxkHylo npouenypy. Takas npoueaypa MoXXeT ObiITb OCHOBaHa Ha
TUNOBbIX apOMTpPa>kHbIX pernaMmeHTax, paspaboraHHbix nog arupon OOH,
MMerLwnx pakyNbTaTUBHbIA XapakKTep U NPUMEHSAIOLWUXCA TOJILKO B TOM cay4ae,
KOrpga CTOPOHbI CAENIaJiu CCbIJIKY B CBOEM COrJIalLEHUM Ha:

1. ApouTpaxHbin PernaMeHT DKOHOMU4YecKon komuccum OOH nna Esponbl;

2. NpaBuna MeXxxayHapoaoHOro KOMMep4eckoro apomrpa>ka dKOHOMUYECKOMH
KoMmuccum OOH ansa Asum m lanbHero BocToka;

3. ApoutpaxxHbin Pernament KOHCUTPAIL.

B HacTosALWEee BpeMA YUCJI0O NOCTOAHHO AEeUCTBYIOLLUX apOuTpa>ken NOCTOAHHO
pacTteT. CywiectByeT 6onee 100 MKA, 3 KoTopbix Hanbosnee n3BeCTHbIMU
ABNAIOTCA:

o ApOuTparkHbit cya MexayHapoaHou ToproBou nanatsl (Mapux);

e JIOHAOHCKUN MeXAYHapOAHbIK TPETEUCKUHN CYA;

o AMepuKaHcKas apbutpaxHasa accounauus (Hoio-Nopk);

e ApOuTparkHbih MHCTUTYT CTOKroNbMCKOM TOProBOM nasaTthbl;

e Me)XXayHapoaHbIA KOMMep4YeCcKUu apbutpa>kHbin cyn npu Toproso-
npoMbilJZIEHHOW nanaTte PO.

ApbuTpar>kHoe cornawieHue — 3TO NUCbMEHHOoe corJialleHue CTOPOH O nepepaye
B MeXxayHapoaHbIi KOMMepYeCcKu apouTpax y>xe BOSHUKLLUEro cnopa uau
cnopa, KOTOPbIA MOXKeT BO3SHUKHYTb MeXXAay HUMM B OyayweMm. OgHuM m3
ocHoBononarawwmx npuHuunos MKA asnsertcs npuHuMn B,006poBOJSILHOCTHU
obpauweHuna K apouTpa>kHoMy pasbupatenbCcTBy. ApOUTPa>Kk MOXKeT NPUHATDb
AeNio K CBOeMy NPOU3BOACTBY TOJIbKO NPU HAJIMYUM COrJlacUA CTOPOH 006 3TOM.

Bupabl apbuMTpa>kHbIX COrialleHnn:



e apOuTparkHasa OoroBopka — 3TO corJjialLleHue CTOPOH AOroBopa,
HenocpencTBeHHO BKJIIOYEHHOEe B ero TekcTt, 06 apoburpa>xHoMm
pa3bupaTtenbCcTBe CNOPOB, KOTOPbie MOryT BO3SHUKHYTb U3 AaHHOro
[OroBoOpa;

e TPeTeMuckas 3anucb — 3TO OTAEJibHOe OT OCHOBHOIO A0roBopa corjiaLueHue
CTOPOH 00 apOuTpa>kHOM pasdbupaTenbCcTBe y>Ke BO3SHUKLUEro Cnopa;

e apbUTPa’>KHbLIN A,OrOBOP — 3TO CAMOCTOSAITEJIbHOE CorJlalleHue Mexnay
CTOpOHaMu 06 apbuTpa>kHOM pa3bupaTenbCcTBe CNOPOB, KOTOPbIie MOTYyT
BO3HUKHYTb B 6yayuieM B CBA3U C AaHHbIM AOFOBOPOM WUJIM FPYynNnoun
A, OroBOPOB, UJIN B CBA3U C COBMECTHOM OeATeJNIbHOCTbIO B LLeJIOM.

B oT/inumMe OT TPpeTeMCKOoM 3anucu UJn apouTpa>kHOro corsialleHus,
3aKJIl04aeMoro oTaesibHO OT CAeJIKM, KOTOpPasa MOXXEeT NOCJ/Iy>KUTb NOBOAOM AJiA
cnopa, apouTpa>kHoe cornalleHue, BKJIIOYEeHHOEe B COCTaB «OCHOBHOW>» CAEJIKM,
npepacraBafeT coOoOM Takoe XKe BoJiensbsABJ/iIeHMe CTOPOH, KaK U nioboe nHoe
NnoJsio>keHue NaHHOM CAesikKu; B CMJly HeoOX0aAMMOCTH He A oNyCTUTb OTKas3
HeJ00pPOCOBECTHOW CTOPOHbI OT AaPOUTPAXKHOIro pacCMOTPEHUA CNopa AAaHHOMY
NOJZIO>KEHUIO CAEeNIKU NpuaaeTca ocobbin ctatyc. Ho TakoM cTaTyc He
CBMAeTenbCTBYeT O TOM, YTO apOMTpa>kHas OroBopka ABJISeTCA BO BCeX CMbIC/aX
OTAEJNIbHbIM A,ON0OBOPOM: €M NpMaaHa aBTOHOMHOCTb TOJIbKO B CBA3M C
BO3MO>XHbIM OCNapuBaHueM A,eUCTBUTEJIbHOCTU «OCHOBHOIMo» pmorosopa. B
OCTaJIbHOM apOuTpa>kHoe corsalleHue, BKJ1I0YeHHOe B «OCHOBHYI0>» CAeJiKY,
HUKAKOW aBTOHOMHOCTbIO He obnapaeT. Mo3TOMy He cnepyeT HU NOANUCHLIBATh
€ro AOMNOJIHUTEJNIbHO K «OCHOBHOMY>» AOroBOpy, HU NpenoCcTaBNAATb
npeancTaBUTEsNIAM CTOPOH OTAEJIbHbIE MOJIHOMO4YMSA NO ero NoANMCaHuio.[2]

ABTOHOMHOCTb U IOpUAUNYECKaA CaAMOCTOATEJNIbHOCTb apOMTpPa>kHOro corsialleHus
O3Ha4aeT To, YTO HeJeMCTBUTEeJSIbHOCTb A0roBopa He BJsieYeT 3a cobon
HefeUuCTBUTEJIbHOCTb apOuTpa>kHOro cornawieHusa, B KaAKoMm Obl Buae oHO He
ObIJ10 3aKNIl04YEeHO.

N3 Hanunuusa ap6qua)K|-|oro cornawleHusd BbiTeKaloT gBa npoueccyasZibHO-
nNpaBoOBbLIX NOoCJsIeACTBUA:

e apOuTparkHoe cornawieHme ob6sa3aTesibHO A1 CTOPOH U OHM He BrnpaBe
YKJIOHUTbLCA OT Nepenaym cnopa B apburpax, T1.e. apburpakHoe
corsialleHue JIMLLAEeT CyA ero Iopucaukumm;

e apobuTpak He J,0J1)KeH BbIXOAUTb 3a PAMKU NOJIHOMO4YUMA, BO3JIOXKEHHbIX Ha
Hero CTOpoHaMM COorJjialueHus.



Copep>kaHme apObMTpPa>kHOro corsalleHns 3aBUCUT OT BOJIM CTOPOH: OHU CaMM
onpenensioT, U3 KaKMX 3JIeMeHTOB OHO DyaeT cocTtoaTh. Kak npaBuso, 3To:

1. BbIOOp apbuTpa>kHoro cnocoba paccMoTpeHusa cnopa 1 Bupa apburpaxa (c
YyKa3aHueM KOHKPEeTHOro apburpa>kHoro mHcTutyTa, Hanpumep, MKAC npu
TN PP);

2. yKasaHue Ha PernameHT (ecnmu BbiIOpaH NOCTOAHHO AEUCTBYIOLLUNA
apObuTpax) nam nopaaok npoBeneHus apouTpa>kHoro pasouparenncrBa;

3. MecTo npoBegeHUna apbuTpaxa;

4. BblOOp A3bIKa apOMTpa>kHOro pasbuparenncTBa;

5. yucno apbuTtpos.

2. Ponb MeXayHapoaHOro KOMMep4eckoro apbuTpaka B MeXXayHapoaHOM
rpa>kgaHCKOM rpoLuecce.

MeXxayHapoOHbIN rpakaaHckuim npouecc (M) BkatovaeT B ceba KOMMeKc BOMPOCOB,
CBSAI3aHHbIX C 3alLUTON NMpaB MHOCTPAHLLEB U MHOCTPAHHbLIX IOPUONYECKUX NTNL, MOPSALKOM
N 0COBEHHOCTAMU pacCMOTPEHUSA B CyAaX Mpa)KgaHCKO-MPaBOBbIX CMOPOB, OC/IOXKHEHHbIX
WHOCTPaHHbIM 351leMeHTOM. MITT1 aBnseTca hopMon peanmsaumn rpakAaHCKnxX npas v
OOHOBPEMEHHO MOXXET OCYLLEeCTBAATLCA NNWb Kak NybsinyHoe npaBoOTHOLEHME,
OXBaTblBaeT KOMMJIEKC MeXAYHapOo4HbIX U HAaLMOHasbHbIX Npouenyp.

TepMUH «MeXxAYyHapoaHbIVN rpa>KgaHCKUM NpoLecc» HOCUT YCJIOBHbIM XapaKTep: CJ1I0BO
«MeXOYHapOoOHbIN» O03HAa4YaeT Ham4yme rpakgaHCcKoro NpaBooOTHOLLEHMS,
OCJIOXKHEHHOIr0 MHOCTPaHHbIM 371IeMeHTOM. Hanbonee TpaaMuUMOHHO NoHMMaHne MITI Kak
4aCTW HaLMOHANbLHOIO rpakAaHCKoro apbuTpa>kHoOro npowecca, CBA3aHHOIo C
pa3bupaTenbCTBOM rpa>kgaHCKO-NPaBOBbLIX CMOPOB C MHOCTPAHHbLIM J1IEMEHTOM.

Kpyr BONpoCOB, OXBaTbIBAEMbIX MEXAYHAPOAHbIM FPa>KAaHCKMM NPOLECCOM:

e rpa>kgaHCKoO-NpoueccyasibHoe MOJIOXKEHNE UHOCTPAHHbIX PU3NYECKUX U
IOpPUANYECKUX TNL, MHOCTPAHHOI0 rocy4apcTBa, MeXXAyHapOo4HbIX OpraHn3aumnn;

e OnpepesieHne MeXxxaAyHapoaHOM NOACYAHOCTU Fpa>KaaHCKUX Aen;

e YCTAHOBJIEHUE COAep)XaHUSA MPUMEHMMOIr0 MHOCTPAHHOIO NpaBsa;

e NOPAAOK N CNOCOObI NCNONHEHNA CyebHbIX NopyYeHnn;

e MPU3HAHME N UCMOJIHEHME NHOCTPAHHbIX CyaebHbIX pelueHni;

e HOTapuMabHble AeNCTBUSA, CBSA3AHHbIE C 3alMNTON NPaB N NHTEPECOB YY4aCTHUKOB
rpakgaHckoro obopoTa.



MpY PpaccMOTPEHUN TOr0 NI UHOFO MPaXKAAHCKOro Aesia MOXKeT BO3HUKHYTb CUTyaLus,
Korga HeobXxoAMMOCTb COBEPLUEHUSA KaKoro-nmbo npoueccyanbHOro 4encTeus
BO3HMKAET Ha TEPPUTOPUM NMHOCTPAHHOIO rocyaapcTBa. [JaHHOoe 06CToATENbCTBO MOXET
BO3HMKHYTb KaK y cyaoB Poccuinckoinn ®enepaumm, Tak U MHOCTPAHHbIX FOCYAapCTB.

Mo obwemy npasuny, nopyvyeHnsa o6 okasaHUM NpPaBoBOW NMOMOLLN MOONEXNT
NCMOJIHEHNIO HA OCHOBaHUM NpoLecCyasibHOro 3aKOHO4aTeNbCTBa rocyfapcTBa, Kyaa
OHO HamnpaBseHO. BMmecTe C TeM, BO3MOXXHO 1 NMPUMEHEHNE NpoLeccyasibHOro
3aKoHoOaTesIbCTBa MHOCTPAHHOIO rocyaapCcTBa Npu yC/10BUKU, €C/IN OHO He
MPOTUBOPEYUT 3aKOHaM CTpaHbl MeCTa UCMOJIHEHUS MOPYyYEHUS.

Cyabl Poccuinckonn ®enepaunm UCNosb3yoT NepefaHHble UM B YCTaHOBJIEHHOM NopsiAKe
NopyYeHNs MHOCTPAHHbLIX CYI0B O MPOU3BOACTBE OTAE/IbHbIX MPOLECCYasbHbIX AEACTBUN
(Bpy4YeHune NoBeCcToK N ApYrux 4OKYMEHTOB, JOMNPOC CTOPOH U CBUaeTeNneun,
NPOM3BOACTBO 3KCNEPTU3bl U OCMOTPA Ha MecTe 1 Ap.) 38 UCKJIIOYEHUEM CJlyYaeB, Koraa
NCMOJIHEHME NopYYeHUs MpoTnBopeYnsio bbl CyBEpPeHUTETY UK YIrpoXKaso Obl
6e3onacHocTu Poccuinckonn defepaumn, a TakXKe UCMOoJIHEHNE MOPYYEHUS He BXOAUT B
KoMreTeHuuio cyaa. Takum obpa3oM, UCMOJSTHEHME NOPYHEHUI NHOCTPAHHbIX CYyA0B
NPOV3BOANTCSA Ha OCHOBE POCCUINCKOro 3aKOHOAaTeNbCTBa.

B nopy4YeHun 0osKHbl BbiTb YKa3aHbl: HAMMEHOBAHME 3anpallBaeMOro y4pexxaeHuns;
HaMMeHOBaHMe 3arnpaLlMBatoOLLErO YYPEXXAEHNSA; HAUMEHOBaHMe aena, no KOTopoMmy
3anpalwmBaeTcs NpaBoBas MOMOLLb; UMEHa U haMnamm CTOPOH, CBUAETENN, NX
MECTOXXMNTeNbCTBO N MecTonpebbiBaHMe, rpaXK4aHCTBO, 3aHATME (415 IOPUANYECKMX NLL
— MUX HAUMEHOBaHME N MEeCTOHAXOXXAEHNE); MPU HANMYUKN NPeACTaBUTENEN YKa3aHHbIX
NU — UX UMeHa, haMnnnm 1 agpeca; coaep)xaHne rnopydyeHns, a Takxe apyrme
cBefeHuns, HeobxoanMble 0N ero NCNoJIHEHUSA. B nopyYeHnn o0 Bpy4YeHUn LOKYMEHTa
YKa3bIBalOTCA TakK)Xe TOYHbIN afgpec nojsyvyaTens n HauMeHOBaHMe BPy4aeMoro
[OKyMeHTa. NopyyeHne 4o/HKHO BbITb MOANNCAHO U CKpernieHo repboBon NevaTblo
3arMpallnBaloLLErO YHYpeXXaeHUs.

NcnonHeHue cynebHoro pelleHmns, BCTYNUBLUEro B 3aKOHHYO CUJ1y, MPON3BOANTCA Ha
TeppuUTOpPUN rocynapcTBa, CyA KOTOPOro ero nocTaHoBMI. BMecTe C TeM, B HEKOTOPbIX
c/lyyasix, NpefyCcMOTPEHHbIX MeXXAyHapoAHbIMU COrlalleHnsMu 1 AoroBopamMm ob
OKa3aHWKM NPaBOBOW MOMOLLN, OHO MOXXET BbITb NCMOJIHEHO U HAa TEPPUTOPUN
WHOCTPAHHOIro rocygapcTea.

Mopaaok ncnonHeHns B Poccuinckon depgepaunn peleHnin MHOCTPaHHbIX Cy0B U
apbuTparken onpenensieTcss COOTBETCTBYOLLMMY MeXOYHapPOoAHbIMM [O0roBOPaMu



Poccuinckon depepaumnn.

OQHaKo Onn Toro, 4YTobbl POCCUNCKUIN Cyd MOT MPUCTYNUTb K UCMOJTHEHUIO PELLEHUS
WHOCTPAHHOIo cyaa nnu apbutparka, OHU O0/KHbI ObITb NMPeabsB/IEHbl B TEYEHUE TpEX
NIeT CO AHSA UX BCTYMNEHUS B 3aKOHHYO cuny. encTBMS No NPUHYANTENbHOMY
NCMNOJTHEHMIO peLLEeHNa MHOCTPAHHOro cyaa B Poccuinckon depgepaumm NnponsBoasaTCcs Ha
OCHOBaAHMN POCCMINCKOro NpoLecCcyasibHOro 3aKoHoAaTeNbCTBA.

POCCMNCKNI Cya MOXKET 0TKa3aTb B NPU3HAHUKN cyaebHOro pellueHns MHOCTPaHHOro cyaa
N, cnefoBaTesibHO, B Bblaye pa3peLlleHns Ha ero NpuHyanTesibHoe UCMOoJIHEHNE, eCnu
OHO He BCTYMWUJ/I0 B 3aKOHHYIO CUJTY N HE NOANIEXMUT NUCMOSHEHWUIO, 3a UCKJTIOYEHNEM
CJZly4aeB, KOrga pelleHne rnoasexnT UCAOSTHEHMIO [0 BCTYMJIEHUS B 3aKOHHYIO CUAY;
NCTEK CPOK AAaBHOCTU MPUHYANUTESIbHOMO UCMOJIHEHUSA U B APYTrUX ClyYasX.

Mpn3HaHMe 1 NCrnosiHeHe apbuTpa>KHbIX PeLLUeHN, BbIHECEHHbIX Ha TEPPUTOPMUN
WHOCTPAHHOIro rocyaapcTBa, OCHOBbLIBAETCA Ha HOPMaxX MeXXAyHapOoAHbIX KOHBEHLWNA:

e Hblo-Mopkckas KOHBEHLMA O MPU3HAHUN 1 MPUBEAEHUN B UCTIOSTHEHNE
WHOCTPaHHbIX apbuTpa>kHbIX peweHnn 1958 r.;

e EBponenckasa KoHBEHUMA O BHELLHETOProBoM apbutpaxe 1961 r.;

e Me)xxamepunkaHckasa KoHBEHLNA O MEXAYHAapPOAHOM KOMMepYeCcKoM apbutparke
1975 r;

e Apabckas KoHBeHLNS 0 MEXAYHAapOOHOM KOMMepYeckoM apbutpaxxe 1987 r.

OCHOBbI CUCTEMbI MPU3HAHUSA U MPUHYONTENIbHOMO NCNOJIHEHNA apOnTpakKHbIX peLueHui
3a/10keHbl B Hbto-Mopkckol KoHseHuun 1958 r., cornacHo KOTOpPoW rocyaapcTaa-
YYaCTHUKN NPU3HAIOT 1 06A3yI0TCA NCNONHATL apbuTpa>kHble pelleHns He3aBuCcMMo OT
TOro, Ha TEPPUTOPUN KAaKOro rocygapcTBa 3TO peLleHne rnpmHATO (B HacTosLee BpeMs B
KOHBEHUMK y4acTByeT okosio 100 rocynapcTs, B T.4. PO). UcnonHeHne MHOCTPaHHbIX
apbuTpa>KHbIX peLeHnin OCyLLLeCTBASETCA B COOTBETCTBMM C NpoLeccyasibHbIM NpaBoM
TOro rocypnapcTBa, Ha TEPPUTOPUN KOTOPOIro NCrpalinBaeTcsa NpusHaHne n npuseneHme
B MCNOJIHEHME TaKuX peweHnin. NMpusHaHne apbuTpa>kHbIX peLleHnin BO3MOXHO TOJIbKO
NPy HAaNYNN NUCbMEHHOro apbuTpa>kHoro cornaweHus.[3]

Hblo-Mopkckas KoHBeHUMA 1958 r. AeNcTBYeT TO/IbKO B OTHOLLEHUW peLleHuni,
NPUHATBLIX B PaMKax MeXAYHapo4HOr0 KOMMep4YeckKoro apbutparka, To eCTb peLlueHui
HerocyfapCTBeHHbIX CyaebHbIX OpraHoB, K YMCly KOTOPbIX B POCCUMM OTHOCATCSA
MeXxayHapoaHbI KOMMepYeCcKnn apbutpakHolin cya n Mopckasa apbuTpa>kHas KoMuccums
rnpwv Toproeo-rnpoMbilLIeHHON rnanaTte PO.



3akKJ4eHumne

Takum obpa3oM, MexayHapOoaHbIN KOMMEPYECKUN apbuTpark - 3TO TpeTEeNCKun cya,
MOCTOSAHHO OEeNCTBYIOLMN WX CreumasibHO CO34aHHbIN B Ka)XAOM KOHKPETHOM ciy4ae,
OCHOBHOW LLeJ1bl0 KOTOPOro SAIBASIETCA paCCMOTPEHME N paspeLleHne no CyLecTBy
MeXOYHapOo4HOro KOMMep4YeCcKoro crnopa B onpeaeneHHon npoueccyasbHon popmMe
nyTem BblHECEHUA 0653aTeNIbHOro AN CNopsaWwmx CTOPoH peweHns. CyLwHoCTb
apbuTparka 3ak/to4aeTcsa B TOM, 4HTO OH MMeeT TPEeTENCKY npupoay, T.e. GopMupyeTcs
Ha OCHOBaHWN COrfalleHns Mexay CnopAWnMn CTOpoHaMun, Npu X HenocpeacTBEHHOM
y4acTuM 1 Nog UX KOHTPOJsIEM. B 3TOM CMbIC/Ie MOXKHO YyTBEPXAaTb, 4TO apbutpax
ABNAETCA UHCTUTYTOM, NOJIHOCTbIO MPOTUBOMOJIOXKHBLIM MHCTUTYTY FrOCYy0apCTBEHHbIX
CynoB, KOTOopble NpeacTaBnaioT cobonm opraHbl cyaebHonm cuctemMsl Kakoro-nbo
rocynapcTtBa. MexxayHapoaHbIi KOMMepYeCcKuin apbutpark cozgaeTcsa Ans pa3pelieHns
ocobon KaTeropmum Crnopos, a MMEHHO CMOPOB, HOCALLNX KOMMEPYECKNN XapaKTep, T.e.
BbITEKAKOLWMNX N3 FPaXKAAaHCKO-MPaBOBbIX U r1aBHbIM 06pa30oM TOProBbIX CAENOK, @ TaKXe
BKJIIOYAOLWMX B CebS «MHOCTPAHHbLIN 3/IEMEHT» B TON WU NHON hopMe.

B ycnoBusx pbIHOHYHOM 3KOHOMUKMN apbuTpaxk asnsetca Hanbonee yaobHbiM cnocobom
pa3peweHns cnopoB. CpaBHUTENbHas BbICTPOTa Npouecca, OTCYTCTBME CTPOIrnx
dopManbHOCTEN, NPaBO CTOPOH Ha3Ha4YaTb apbuTpos, BbibMpaTb apbuTpakHbIN cnocob
paccMoTpeHus crnopa, Belbop NpaBa — BCe 3TO AesaeT apbuTpak BecbMa
npuBJsieKaTesIbHbIM MO CPAaBHEHUIO C rOCYAAPCTBEHHBLIMU CyAaMW.

Hanbonee BaXkHbIM B MPaKTUKe MeXAyHapoaHOro KOMMep4yeckoro apbuTtparka sBnsieTcs
BOMPOC O NMPU3HAHUM U NpUBEAEHNN B UCMOJIHEHME pPELLUEHNS TPETENCKOro cyaa,
BbIHECEHHOI0 HAa TEPPUTOPUN MHOCTPAHHOI0 rocyaapcTBa. OCHOBbI CUCTEMbI MPU3HAHUSA
N NPUHYANTENIbHOrO UCMOMHEHNS apBUTPaXKHbIX peLleHnii 3a10XKeHbl B Hbto-Mlopkckon
KOHBEHLINW, COr/TacHO KOTOPOWM rocyapCTBa-y4aCTHUKN NPU3HAOT 1 06a3ytoTca
NCNOJIHATb apbuUTpa’kHble pelleHns He3aBUCUMO OT TOr0 Ha TEPPUTOPUN KAKOro
rocygapcTBa 3TO pelleHne NpPUHATO.
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